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Comprehensive  Homeless  Assistance 
Plan;  Revised  Notice 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  Notice  specifies  revised 
requirements  for  the  Comprehensive 
Homeless  Assistance  Plan  (CHAP),  as 
authorized  by  Subtitle  A  of  Title  IV  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (the  McKiimey  Act).  The 
revised  requirements  take  effect  upon 
publication,  and  will  govern  the  award 
and  use  of  amoimts  made  available 
imder  Title  IV  of  the  McKinney  Act, 
until  final  CHAP  regulations  are 
published  for  efiect  in  November  1989. 

The  CHAP  requirements  govern  the 
provision  of  assistance  for  each  of  Title 
I  Vs  homeless  assistance  authorities 
administered  by  HUD:  The  Emergency 
Shelter  Grants  (ESG)  program,  the 
Supportive  Housing  Demonstration 
program,  the  Supplemental  Assistance 
for  Facilities  to  Assist  the  Homeless 
(SAFAH)  program,  and  the  Section  8 
Housing  Assistance  Payments  program 
for  the  Moderate  Rehabilitation  of 
Single  Room  Occupancy  (SRO)  Units  for 
the  Homeless.  Under  the  McKinney  Act, 
HUD  may  not  make  assistance  available 
under  any  of  these  programs  to,  or 
within  the  jurisdiction  of,  States  or 
certain  larger  metropolitan  cities  and 
urban  counties  (ESG  formula  cities  and 
counties),  unless  the  jurisdiction  has  a 
HUD-approved  CHAP. 

The  CHAP  provisions  also  apply  to 
States  receiving  assistance  under  the 
Department  of  Labor’s  Job  Training  for 
the  Homeless  authority  contained  in 
Subtitle  C  of  Title  VII  of  the  McKinney 
Act.  Such  States  are  required  to 
describe  how  they  will  coordinate  job 
training  projects  with  other  services  for 
the  homeless  assisted  under  the  Act. 

This  Notice  provides  that  the  CHAP 
requirements  will  be  those  set  forth  in 
the  original  CHAP  Notice  (52  FR  30628, 
published  on  August  14, 1987),  revised  to 
reflect  amendments  contained  in  the 
Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1988. 
The  1988  Amendments  provide  for:  (1) 
Annual  submission  of  CHAPs;  (2) 
sharing  of  information  copies  of  CHAPs 
among  States  and  ESG  formula  cities 
and  counties;  (3)  consideration  of 


available  facilities  to  assist  the 
homeless  in  preparation  of  the  CHAP; 

(4)  identification  of  a  CHAP  contact 
person  for  information  on  the  contents 
of  the  jurisdiction's  CHAP;  (5)  an 
assurance  in  the  CHAP  that  each 
grantee,  recipient,  and  project  sponsor 
will  administer,  in  good  faith,  a  policy 
designed  to  ensure  that  the  homeless 
facility  is  fi«e  from  the  illegal  use, 
possession,  or  distribution  of  drugs  or 
alcohol  by  its  beneficiaries;  (6)  a 
substantive  response  by  the  State  or 
ESG  city  or  county  to  timely  HUD 
recommendations  on  the  annual  CHAP 
performance  report;  and  (7)  information 
from  Federal  agencies  to  help  coordinate 
State  homeless  assistance  efforts  in 
States  that  have  designated  a  contact 
person  or  agency  to  carry  out  such 
coordination. 

In  addition,  this  Notice  implements 
section  6001  of  the  Augustus  F. 
Hawkins-Robert  B.  Stafford  Elementary 
and  Secondary  School  Improvement 
Amendments  of  1988.  This  amendment 
eliminates  the  requirement  that  the 
Secretary  of  Education  distribute  funds 
for  the  Adult  Education  for  the 
Homeless  Program  under  Title  VII  of  the 
McKinney  Act  on  the  basis  of  CHAP 
data. 

HUD  also  seeks  public  comment  on 
the  requirements  set  forth  In  this  Notice. 
The  Notice,  and  the  public  conunents 
that  the  Department  receives  on  it,  will 
form  the  basis  for  a  final  CHAP  rule  that 
the  Department  will  publish  by 
November  7, 1989. 

EFFECTIVE  DATE:  December  28, 1988. 
Comprehensive  Homeless  Assistance 
Plans  must  be  submitted  to  HUD  no 
later  than  February  13, 1989. 

DATE:  Comments  must  be  received  by 
February  27, 1989. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
Notice  to  the  Rules  Do^et  Clerk,  Office 
of  the  General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  Washington,  DC  20410- 
0500.  Communications  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
and  copying  during  regular  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  concerning  HUD 
provisions  under  Title  IV  of  the 
McKinney  Act  or  for  information 
concerning  Emergency  Shelter  Grants  to 
ESG  formula  cities  and  counties:  James 
R.  Broughman,  Director,  Entitlement 
Cities  Division,  Room  7282,  telephone 
(202)  755-5977.  For  matters  relating  to 
Emergency  Shelter  Grants  to  States  and 
State  CHAPs:  James  N.  Forsberg, 


Director,  State  and  Small  Cities 
Division,  Room  7184,  telephone  (202) 
755-6322.  For  matters  relating  to  the 
Supportive  Housing  Demonstration 
Program:  Morris  Bourne,  Director, 
Transitional  Housing  Development 
Staff,  Room  9140,  telephone  (202)  755- 
9075.  The  address  for  all  HUD  contacts 
is:  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410. 

For  the  Department  of  Labor 
provisions  under  Title  VII,  John  D. 
Heinberg,  Office  of  Strategic  Planning 
and  Policy  Development,  Employment 
and  Training  Administration,  Room  N- 
5629,  Frances  Perkins  Building,  200 
Constitution  Avenue,  Washington,  DC 
20210,  telephone  (202)  535-0682. 

For  the  Department  of  Education 
voluntary  CHAP  provisions  under  Title 
VII,  Sarah  Newcombe,  Office  of 
Vocational  and  Adult  Education,  400 
Maryland  Avenue,  SW.,  Room  4512, 
Washington,  DC  20202,  telephone  (202) 
732-2237.  (None  of  these  telephone 
numbers  is  toll-free). 

SUPPLEMENTARY  INFORMATION:  The 
information  collection  requirements 
contained  in  this  notice  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980  and 
have  been  assigned  OMB  control 
number  2506-0093.  Public  reporting 
burden  for  each  of  these  collections  of 
information  is  estimated  to  include  the 
time  for  reviewing  the  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Preamble  heading.  Other  Matters.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development,  Rules  Docket  Clerk,  451 
Seventh  Street  SW.,  Room  10276, 
Washington.  DC  20410;  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

I.  Purpose  of  Notice 

This  Notice  has  two  purposes.  It 
announces  the  requirements  for  the 
Comprehensive  Homeless  Assistance 
Plan  (CHAP),  as  authorized  by  Subtitle 
A  of  Title  rv  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (Pub.  L 100- 
77,  approved  July  22, 1987)  (the 
McKinney  Act).  It  also  requests  public 
comments  on  these  requirements.  The 
requirements  specified  in  this  Notice, 
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and  the  public  comments  on  them,  will 
form  the  basis  for  the  Department  to 
issue  a  final  CHAP  rule  by  November  7, 
1989.  This  timing  and  method  of 
implementation  are  required  by  section 
485  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
of  1988  (Pub.  L.  100-628,  approved 
November  7, 1988)  (the  1988 
Amendments). 

The  CHAP  requirements  established 
in  this  Notice  consist  of  those  set  forth 
in  the  initial  Notice  to  implement 
Subtitle  A  (52  FR  30628,  published  on 
August  14, 1987),  as  amended  to  reflect 
the  CHAP  revisions  under  the  1988 
Amendments.  These  requirements  will 
apply  to  the  award  and  use  of  amoimts 
made  available  for  the  homeless 
assistance  programs  of  Title  IV  of  the 
McKinney  Act,  until  effective  final 
CHAP  regulations  are  published. 

Section  II  of  the  Notice  discusses  the 
background  of  the  CHAP  requirements 
in  the  McKinney  Act.  Section  III 
addresses  the  changes  made  to  the 
CHAP  authority  by  the  1988 
Amendments. 

Section  IV  specifies  all  the 
requirements  applicable  to  the  CHAP 
under  the  original  August  14, 1987  CHAP 
Notice,  as  amended  to  reflect  the  1988 
Amendments.  This  is  designed  to  assist 
the  reader  by  providing  a  single  point  of 
reference  for  all  applicable  CHAJP 
requirements. 

The  Notice  also  has  three  Appendices. 
Appendix  A  lists  the  jurisdictions  that 
must  have  an  approved  CHAP,  if  Title 
rv  assistance  is  to  be  made  available  to 
them,  or  within  their  jurisdiction. 
Appendix  B  contains  highlights  of  the 
amendments  made  to  each  of  the  Title 
rv  housing  assistance  programs  by  the 
1988  Amendments.  Readers  should 
familiarize  themselves  with  these 
changes,  since  they  may  afiect  the 
content  of  the  CHAP  to  be  submitted  in 
accordance  with  this  Notice.  Appendix 
C  contains  a  chart  summarizing,  on  a 
program-by-program  basis,  the  CHAP 
requirements  for  each  of  the  grantees 
and  recipients  under  Title  IV  of  the 
McKinney  Act. 

II.  The  Stewart  B.  McKinney  Homeless 
Assistance  Act 

On  July  22, 1987,  the  President  signed 
the  McKinney  Act  into  law.  Title  IV  of 
the  Act  contained  a  number  of  homeless 
assistance  and  related  provisions  to  be 
administered  by  HUD, 

Subtitle  A  established  requirements 
for  the  CHAP.  The  initial  CHAP 
requirements  were  set  forth  in  a  Notice 
published  on  August  14, 1987  (52  FR 
30628).  This  provision  prohibited  HUD 
from  making  assistance  under  Title  IV’s 
programs  available  to,  or  within  the 


jurisdiction  of.  States,  or  metropolitan 
cities  or  urban  counties  eligible  for  a 
formula  allocation  imder  the  Emergency 
Shelter  Grants  program  (ESG  formula 
cities  and  counties),  unless  the 
jurisdiction  had  a  HUD-approved  CHAP. 
In  addition,  individual  applications  for 
Title  rv  assistance  were  required  to 
include  a  certification  that  the  activities 
proposed  for  assistance  were  consistent 
with  the  jurisdiction’s  approved  CHAP. 

The  CHAP  was  also  required  in 
connection  with  programs  administered 
by  the  Departments  of  Education  and 
Labor  under  Title  VII  of  the  Act.  Section 
702  originally  required  the  Secretary  of 
Education  to  distribute  funds  under  the 
Adult  Education  for  the  Homeless 
Programs  on  the  basis  of  assessments  of 
the  homeless  population  made  in  State 
CHAPs. 

Under  section  732,  States  were 
required  to  describe  in  their  CHAPs  how 
they  would  coordinate  job  training 
demonstration  projects  for  homeless 
individuals  under  Subtitle  C  of  Title  VII 
with  other  services  for  homeless 
individuals  assisted  under  the  Act. 

Subtitle  B  of  the  McKinney  Act 
reauthorized  with  amendment  the 
Emergency  Shelter  Grants  program  that 
was  initially  authorized  in  HUD’s 
regular  appropriation  for  fiscal  year 
1987.^  Final  regulations  implementing 
the  Emergency  Shelter  Grants  program 
were  published  on  August  10, 1988  (53 
FR  30186). 

Subtitle  C  authorized  the  Supportive 
Housing  Demonstration  program.  This 
program  had  two  components — a 
reauthorization  (with  amendment)  of  the 
Transitional  Housing  Demonstration 
program  (also  originally  authorized  in 
HUD’s  regular  fiscal  year  1987 
appropriation),  ‘  and  a  new  program  of 
Permanent  Housing  for  the  Handicapped 
Homeless.  Final  regulations 
implementing  both  elements  of  the 
Supportive  Housing  Demonstration  were 
published  on  June  24, 1988  (53  FR  23898). 

Subtitle  D  created  a  new  program  of 
Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless  (SAFAH).  A 
Notice  implementing  the  SAFAH 

*  Section  101(g),  Pub.  L  90-500  (approved  October 
18, 1986)  and  Pub.  L.  99-591  (approved  October  30, 
1986).  making  appropriations  as  provided  for  in  Part 
C  of  Title  V  of  Hit.  5313. 99th  Cong..  2d  Sess.  (1986) 
as  passed  by  the  House  of  Representatives  and  by 
the  Senate),  to  the  extent  and  in  the  manner 
provided  for  in  H.  Rep.  No.  977, 99th  Cong.,  2d  Sess. 
(1986). 

•  Section  101(g),  Pub.  L.  99-500  (approved  October 
18, 1966)  and  Pub.  L.  99-591  (approved  October  30. 
1988).  making  appropriations  as  provided  for  in  Part 
B  of  Title  V  of  H.R.  5313,. 9^h  Cong.,  2d  Sess.  (1986) 
(as  passed  by  the  House  of)Representatives  and  by 
the  Senate),  to  the  extent  aiid  in  the  manner 
provided  for  in  H.  Rep.  No.  $77, 99th  Cong.,  2d  Sess. 
(1986). 


program  for  fiscal  year  1988  was 
published  on  October  19, 1987  (52  FR 
38880). 

Subtitle  E  provided  new  funding 
authority  for  the  Section  8  Moderate 
Rehabilitation  program.  The  authority 
was  made  available  to  public  housing 
agencies  (PHAs)  to  be  used  in 
connection  with  the  moderate 
rehabilitation  of  Single  Room 
Occupancy  (SRO)  housing.  Homeless 
individuals  were  to  be  given  a  first 
priority  for  occupancy  in  assisted  units. 

A  Notice  implementing  the  SRO 
program  under  Subtitle  E  for  fiscal  year 
1988  was  published  on  October  15, 1987 
(52  FR  38380). 

The  reader  is  urged  to  review  the 
regulations  and  Notices  covering  these 
homeless  assistance  authorities  in 
conjunction  with  the  CHAP 
requirements  specified  in  this  Notice.  In 
addition,  it  should  be  noted  that  several 
of  the  requirements  included  in  these 
homeless  assistance  regulations  have 
been  affected  by  the  1988  Amendments. 
The  Department  intends  to  issue  Notices 
implementing  the  1988  Amendments  as 
expeditiously  as  possible,  consistent 
with  the  60-day  statutory  deadline. 

These  Notices  should  be  constUted  for  a 
complete  discussion  and  interpretation 
of  the  legislative  changes  afiecting  each 
McKinney  Act  program. 

Since,  however,  CHAPs  may  be  due 
before  the  publication  of  these  Notices, 
readers  may  wish  to  review  Appendix  B 
for  highlights  of  the  program  changes 
resulting  from  the  19^  Amendments, 
liiese  highlights  may  help  States  and 
ESG  formula  cities  and  counties  fashion 
their  CHAPs  pending  publication  of 
more  detailed  guidance  in  the 
subsequent  Notices. 

III.  Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1988 

The  1988  Amendments  were  signed 
into  law  on  November  7. 1988  (Pub.  L. 
100-628).  This  legislative  enactment 
made  the  following  changes  to  the 
McKinney’s  Act’s  CHAP  provisions: 

1.  Annual  CHAP  Submission 

The  1988  Amendments  provide  for  the 
annual  submission  of  CHAPs  by  States 
and  ESG  formula  cities  and  counties. 
The  original  McKinney  Act  required  a 
one-time  CHAP  submission.  CHAP 
jurisdictions  may  amend  their  CHAPs  as 
they  deem  appropriate. 

The  Department  believes  that  the 
following  language  in  the  Report  of  the 
House  Committee  on  Banking,  Finance 
and  Urban  Afiairs  is  instructive 
regarding  Congress’  intent  in  providing 
for  the  annual  submission  of  CHAPs: 


52602 


Federal  Register  /  VoL  53.  Na  249  /  Wednesday.  December  28,  1988  /  Notices 


The  Committee  created  the  Comprehensive 
Homeless  Assistance  Plan  (CHAP) 
requirement  in  order  that  States  and  local 
communities  provide  a  strategy  to  assist  the 
homeless  and  provide  coordination  of 
services  within  their  jurisdictioa  The 
Committee  bill  requires  the  annual 
submission  of  the  CHAP  by  States  and  local 
governments  to  ensure  the  planning  of 
services  to  the  homeless  within  communities 
is  ciurent.  The  Committee  believes  that  the 
CHAP  can  bring  together  public  and  private 
organizations  that  serve  the  homeless.  (H. 

Rep.  No.  718,  Part  2, 100th  Cong..  2d  Sess.  33 
(1988). 

Consequently,  States  and  ESG 
formula  grantees  must  annually  submit  a 
CHAP  that  meets  the  requirements  of 
this  Notice. 

For  purposes  of  receiving  ESG  grant 
amounts  during  fiscal  year  1988,  States 
and  ESG  formula  cities  and  counties  will 
be  required  to  submit  their  CHAP  by 
February  13, 1980.  Thereafter,  CHAPs 
must  be  submitted  by  October  1  of  each 
year. 

The  Department  encourages  States 
and  ESG  formula  cities  and  counties  to 
review  and  revise  their  existing  CHAPs 
as  they  deem  appropriate.  All 
submissions  under  this  Notice,  however, 
must  contain  a  complete  CHAP  that 
addresses  each  of  the  required  elements. 
Submissions  in  the  nature  of 
amendments  to  existing  CHAPs  will  not 
be  approved  (of  course,  this  is  not 
intended  to  preclude  the  submission  of 
amendments /oZ/ow//^  CHAP  approval). 
States  and  E^  formula  cities  and 
counties  that  fail  to  obtain  approval  of  a 
CHAP  in  accordance  with  the 
requirements  of  this  Notice  and 
applicable  provisions  of  the  McKinney 
Act  wiU  not  be  eligible  to  participate  in 
the  homeless  assistance  programs  under 
Title  IV  of  the  Act. 

2.  Response  to  HUD  Recommendations 

The  1986  Amendments  require  that,  as 
a  condition  of  future  McKinney  Act 
homeless  assistance,  each  State  and 
ESG  formula  grantee  respond  to  HDD's 
recommendations  on  the  jurisdiction’s 
report  describing  its  performance  in 
implementing  its  CHAP.  However,  this 
requirement  only  applies  if  the 
recommendations  are  provided  to  the 
jurisdiction  not  later  than  60  days  before 
the  end  of  the  fiscal  year.  i.e.,  by  each 
July  31.  Given  this  time  fi'ame,  the 
Department  has  selected  May  31  as  the 
final  submission  date  for  annual 
performance  reports. 

This  overall  schedule  will  give  the 
Department  the  time  necessary  to 
formulate  and  transmit  its 
recommendations  to  the  jurisdictions 
involved.  It  will  also  provide  the 
jurisdicticms  with  adequate  time  to 
substantively  respond  to  HDD's 


recommendations,  and  to  make  any 
appropriate  changes  to  its  CHAP  for  the 
succeeding  fiscal  year. 

The  annual  performance  report  must 
address  the  period  between  that 
reviewed  in  the  last  performance  report 
and  April  30  of  the  year  in  question.  For 
example,  the  report  due  on  May  31, 1990 
must  cover  the  period  fivm  May  1. 1989 
through  April  30, 1990.  HDD  intends  to 
separately  provide  guidance  on  the 
content  of  the  CHAP  performance 
report 

It  should  be  noted  that  the  first  CHAP 
performance  report  will  be  due  by  May 
31, 1989.  The  report  should  cover  the 
period  from  the  jurisdiction's  initial 
CHAP  approval  (pursuant  to  the  August 
14, 1987  Notice)  tLx)ugh  April  30, 1989. 
The  August  14, 1987  CHAP  Notice 
required  submission  of  the  report  by 
January  31, 1989  for  the  period  ending 
December  31, 1988.  The  May  31, 1989 
date  specified  in  this  Notice  replaces  the 
earlier  submission  date. 

This  change  will  put  CHAP 
jurisdictions  on  the  appropriate 
schedule  and,  by  extending  the  report 
due  date,  will  provide  them  with 
additional  experience  under  Title  IV's 
programs  that  may  enhance  the  value  of 
the  CHAPs  and  the  annual  performance 
report  in  their  future  planning  under  the 
McKinney  Act. 

The  1988  Amendments  simply  require 
CHAP  jurisdictions  to  “respond”  to 
HDD's  recommendations.  'This  Notice 
requires  that  the  response  be 
“substantive.”  The  Department  believes 
that  this  is  merely  a  clarification:  A 
response  that  is  not  substantive  would 
not  further  the  HDD/jurisdiction 
dialogue  that  is  contemplated  by  the 
amendment  and,  thus,  would  render  the 
provision  meaningless. 

3.  Relationship  to  Available  Facilities 

The  1988  Amendments  alter  the  CHAP 
content  by  requiring  that  States  and 
ESG  formula  grantees:  (a)  Develop  a 
strategy  to  meet  the  needs  of  the 
homeless  population  with  available 
services  and  facilities  within  their 
jurisdictions;  and  (b)  provide  an 
explanation  of  how  McKinney  Act 
assistance  will  “complement  and 
enhance”  the  available  services  and 
facilities  in  their  jurisdiction.  Dnder  the 
original  McKinney  Act,  CHAP 
jurisdictions  were  only  required  to 
address  these  issues  in  light  of  available 
services. 

4.  Drug-  and  Alcohol-Free  Facilities 

The  1988  Amendments  require  CHAPs 
to  contain  an  assurance  that  each 
grantee,  recipient,  and  project  sponsor 
(as  ajqiropriate)  will  administer,  in  good 
faith,  a  policy  designed  to  ensure  that 


the  homeless  facility  is  free  from  the 
illegal  use,  possession,  or  distribution  of 
drugs  or  alcohol  by  its  beneficiaries.  The 
Department  proposes  to  implement  this 
requirement  as  follows: 

A.  Assistance  to  States  and  ESG 
Formula  Cities  and  Coimties 

States,  ESG  formula  cities  and 
counties,  and  Territories  that  receive 
assistance  fix>m  HDD  under  the 
Emergency  Shelter  Grants,  Supportive 
Housing  (both  Transitional  and 
Permanent  Housing  components),  and 
SAFAH  programs  are  responsible  for 
carrying  out  the  drug/alcohol-free 
assurance  in  their  programs.  This 
requirement  applies  whether  or  not  the 
grantee  or  another  entity  actually 
carries  out  the  assisted  activities.  Thus, 
States  and  ESG  formula  grantees 
receiving  assistance  from  HDD  in  the 
Emergency  Shelter  Grants  program  are  , 

responsible  for  administering  die 
assurance,  even  though  they  distribute 
amounts  to  units  of  general  local 
government  and  nonprofit  organizations  ' 

in  accordance  with  Subtitle  B  of  the 
McKinney  Act.  Similarly,  States 
receiving  assistance  under  the 
Permanent  Housing  program  are  • 

responsible  for  carrying  out  the  ; 

assurance,  even  though  the  permanent 
housing  will  be  operated  by  nonprofit 
organizations  or  PHAs.  | 

B.  Assistance  Within  the  Jurisdiction  of 

a  State  or  ESG  Formula  City  or  County  | 

As  noted  in  greater  detail  later.  Title  | 
IV  of  the  McKinney  Act  makes  a  number 
of  entities  eligible  to  receive  assistance 
that  are  not  States  or  ESG  formula  cities 
or  counties.  These  include  units  of 
general  local  government  and  nonprofit 
organizations  receiving  reallocated 
amounts  from  HDD  in  the  Emergency 
Shelter  Grants  program:  units  of  general 
local  government  and  other 
governmental  entities  and  nonprofit 
organizations  in  the  Transitional 
Housing  and  SAFAH  programs;  and 
PHAs  participating  in  the  Section  8 
Moderate  Rehabilitation  program  to 
provide  SRO  units  for  the  homeless. 

Since  the  CHAP  for  the  State  or  ESG 
formula  grantee  must  contain  the  drug/ 
alcohol-^e  assurance,  that  jurisdiction 
will  be  responsible  for  ensuring  that  the 
ultimate  ESG  recipient  carries  out  its 
activities  in  accordance  %vith  the 
assiirance.  The  McKinney  Act  requires 
the  CHAP  jurisdiction  in  which  the 
assisted  activities  are  to  be  located  to 
certify  that  the  activities  proposed  for 
assistance  are  consistent  with  the 
CHAP.  At  a  minimum,  CHAP 
jurisdictions  must  satisfy  themselves 
that  the  grantee  will  adhere  to  the 
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requirements  of  the  assurance  as  a 
condition  of  providing  the  certification 
of  consistency  with  the  CHAP. 

CHAP  jurisdictions  have  broad 
latitude  to  ensure  that  the  actual 
performance  of  grantees  and  recipients 
in  carrying  out  Uieir  activities  comports 
with  the  assurance’s  requirements. 
Options  could  include  conditioning 
future  certifications  of  consistency  with 
the  jurisdiction’s  CHAP  on  acceptable 
performance  under  the  assurance. 

C.  Time  for  Which  the  Assurance  Must 
Be  Carried  Out 

Grantees/recipients  must  continue  to 
carry  out  the  terms  of  the  assurance  as 
long  as  the  assisted  facility  is  used  as  a 
facility  for  the  homeless.  Readers  should 
consult  the  Notices  to  be  published  for 
each  of  the  Title  IV  programs  for  the 
time  periods  for  which  assisted  facilities 
are  required  to  be  used  as  homeless 
facilities. 

D.  Sanction  for  Failure  To  Carry  Out  the 
Assurance 

If  HUD  determines  that  a  drug/ 
alcohol-free  assurance  has  not  been 
carried  out  in  accordance  with  the 
requirements  of  this  Notice,  it  may 
require  additional  actions  or  further 
assurances  to  be  provided  by  the  State 
or  ESG  formula  city  or  county  before 
approving  subsequent  CHAPs  to  ensure 
that  the  assurance  is  properly 
administered. 

E.  Relation  to  the  Anti-Drug  Abuse  Act 
of  1988 

The  Department  wishes  to  advise 
readers  that  additional  drug-related 
requirements  will  apply  to  the 
McKinney  homeless  assistance 
programs  under  the  Anti-Drug  Abuse 
Act  of  1988  (Pub.  L 100-690,  approved 
November  18, 1988).  The  Department 
will  provide  further  guidance  on  grantee 
and  recipient  responsibility  to 
implement  these  new  requirements  in  a 
separate  Notice  or  Notices  in  the 
Federal  Register.' 

5.  Information  Copies 

When  submitting  a  CHAP  to  HUD,  the 
1988  Amendments  require  States  to 
provide  an  information  copy  of  their 
CHAPs  to  all  ESG  formula  cities  and 
counties  located  in  the  State.  Similarly, 
each  ESG  formula  city  and  county  is 
required  to  provide  a  copy  of  its  CHAP 
to  the  State  in  which  it  is  located.  This 
provision  is  intended  to  improve  the 
coordination  of  State  and  local  homeless 
assistance  efforts.  The  names, 
addresses,  and  telephone  numbers  of 
the  contact  for  a  particular  CHAP 
jurisdiction  may  be  obtained  for  this 
purpose  from  the  local  HUD  field  office. 


States  and  ESG  formula  cities  and 
counties  that  fail  to  comply  with  this 
provision  are  ineligible  to  receive 
assistance  under  Title  IV  of  the 
McKinney  Act. 

It  should  be  emphasized  that  it  was 
not  Congress’  intent  that  this 
requirement  delay  the  CHAP  submission 
process.  The  House  Committee  on 
Banking.  Finance  and  Urban  Affairs 
reported: 

The  exchange  of  the  CHAP  is  for 
informational  purposes  only.  The  Committee 
does  not  intend  this  requirement  to  delay  the 
submission  of  a  CHAP  or  require  each 
government  entity  to  approve  one  another’s 
CHAP  before  submission  to  HUD.  (H.  Rep. 

No.  718,  supra,  at  33). 

Consistent  with  this  guidance,  copies 
of  the  CHAP  should  be  submitted  to  the 
applicable  State  or  ESG  formula 
grantees  at  the  same  time  the  CHAP  is 
forwarded  to  HUD  for  review  and 
approval.  To  monitor  compliance  with 
this  provision,  each  State  or  ESG 
formula  grantee  must  include  a 
certification  with  its  CHAP  submission 
to  HUD  that  it  has  transmitted  the 
appropriate  CHAP  information  copies. 

6.  Contact  Person  or  Agency 

Each  CHAP  must  identify  a  contact 
person  or  agency  for  the  jurisdiction 
involved,  including  an  address  and 
telephone  number.  The  purpose  of  this 
requirement  is  to  provide  a  single  point 
of  reference  for  information  concerning 
the  contents  of  the  jurisdiction’s  CHAP. 

7.  Coordination 

The  1988  Amendments  provide  for  a 
cooperative  Federal-State  homeless 
assistance  information  effort.  States  are 
authorized  to  designate  a  State  agency 
or  contact  person  to  coordinate 
homeless  assistance  efforts  in  the  State. 
If  they  do  so,  each  Federal  agency  that 
provides  assistance  under  the  McKinney 
Act  is  required  to  provide  the 
designated  State  agency  or  contact 
person  with  "such  information  as  may 
be  appropriate”  to  facilitate  the 
coordination  of  homeless  assistance 
efforts.  The  Conference  Report  on  the 
1988  Amendments  limits  this  exchange 
of  information  to  “appropriate  program 
information.’’  [H.  Rep.  No.  1089,  supra  at 
71.) 

It  should  be  noted  that  HUD  will  not 
automatically  construe  the  designated 
contact  person  or  agency  under 
paragraph  6  to  be  the  person  or  agency 
that  will  assume  coordination 
responsibilities.  The  State  must 
separately  specify  the  person  or  agency 
it  selects  for  this  purpose,  if  it  chooses  to 
make  any  designation  at  all. 

The  contact  imder  paragraph  6  is  only 
required  to  provide  informational 


services  on  the  CHAP,  whereas  the 
entity  \mder  this  paragraph  is  required 
to  assume  greater  responsibilities  by 
coordinating  homeless  assistance  efforts 
in  the  State.  While  the  contact  entity 
may  also  serve  as  the  coordinating 
entity  under  this  paragraph  by  assuming 
the  additional  coordination  functions,  it 
is  not  necessary  that  the  same  entity 
fulfill  both  functions. 

It  should  also  be  noted  that  the 
coordination  function  under  this 
paragraph  is  available  only  to  States. 
ESG  formula  cities  and  counties  are  not 
eligible  to  participate  in  it. 

ft  Adult  Education  for  the  Homeless 
Program 

In  addition  to  the  1988  Amendments, 
an  amendment  to  section  702  of  the 
McKiimey  Act  was  contained  in 
omnibus  education  legislation,  the 
Augustus  F.  Hawkins-Robert  B.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988,  Pub. 
L  100-217.  Section  6001  of  this  Act 
removed  the  requirement  that  the 
Secretary  of  Education  distribute  funds 
for  the  Adult  Education  for  the 
Homeless  Program  based  upon  CHAP 
data.  It  converted  the  program  fit)m  a 
formula  program  to  a  ^scretionary 
program,  and  required  the  Secretary  to 
consider  the  number  of  homeless  adults 
receiving  literacy  and  basic  skills 
training  in  each  project  as  a  factor  in 
making  discretionary  awqrds.  Plans  to 
provide  for  the  educational  needs  of 
homeless  adults  are  submitted  in  each 
State’s  adult  education  plan  submitted 
directly  to  the  Secretary  of  Education 
every  four  years.  States  may  continue  to 
include  State  Education  Agencies  in 
their  CHAP  process  at  the  State’s 
option,  although  CHAP  data  are  not 
required  for  formula  purposes. 

rv.  CHAP  Requirements 

1.  Definitions 

For  purposes  of  paragraph  2.A.  of  this 
section: 

(a)  The  term  State  means  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Northern  Mariana  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  and  any 
other  territory  or  possession  of  the 
United  States. 

(b)  The  term  ESG  formula  city  or 
county  or  ESG  formula  grantee  means  a 
metropolitan  city  or  an  urban  county,  as 
defined  in  sections  102(a)  (4)  and  (6), 
respectively,  of  the  Housing  and 
Community  Development  Act  of  1974 
(the  1974  Act),  that  is  eligible  for  a 
formula  allocation  under  the  Emergency 
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Shelter  Grants  program  under  24  CFR 
576.43.  The  eligibility  of  these  grantees 
under  24  CFR  576.43(b)  is  generally 
limited  to  those  whose  allocations, 
based  on  their  prior  year's  CDBG 
allocations  under  the  1974  Act,  exceed 
.05  percent  of  the  current  year’s 
Emergency  Shelter  Grants 
appropriation. 

Appendix  A  contains  a  complete  list 
of  the  jurisdictions  that  must  have  an 
approved  CHAP,  if  assistance  under 
Tide  IV  of  the  McKinney  Act  is  to  be 
made  available  to  them  or  within  their 
jurisdiction. 

2.  Requirement  for  Plan 

A.  Prohibition  of  Assistance — In 
General 

HUD  may  not  make  assistance 
available  under  any  of  the  provisions  of 
Title  IV  of  the  McKinney  Act  to,  or 
within  the  jurisdiction  of,  a  State  or  an 
ESG  formula  city  or  county,  unless: 

(i)  The  jurisdiction  annually  submits 
and  receives  HUD  approval  of  a  CHAP. 

(ii)  At  the  same  time  that  it  submits  its 
CHAP  to  HUD: 

(a)  A  State  submits  an  information 
copy  of  its  CHAP  to  each  ESG  formula 
city  and  county  located  in  the  State. 

(b)  Each  ESG  formula  city  or  county 
submits  an  information  copy  of  its 
CHAP  to  the  State  in  which  it  is  located. 

B.  Assistance  to  States  and  ESG 
Formula  Cities  and  Counties 

Each  State  or  ESG  formula  city  or 
county  that  applies  for  assistance  under 
any  of  the  homeless  assistance 
programs  contained  in  Tide  FV  of  the 
McKinney  Act  must  have  a  HUD- 
approved  CHAP.  States  and  ESG 
formula  cities  and  counties  must  have 
an  approved  CHAP  in  the  following 
circumstances  in  Title  IV’s  programs: 

Emergency  Shelter  Grants 

— States  receiving  formula  allocations 
under  §  576.43  and  reallocations  under 
§§  576.61,  576.63,  and  576.67. 

— ESG  formula  cities  and  counties 
receiving  formula  allocations  or 
assistance  from  a  State  under  §  576.43, 
and  reallocations  under  §§  576.63  and 
576.67. 

— Territories  receiving  allocations 
under  §  576.45  and  reallocations  under 
§§  576.65  and  576.67. 

Transitional  Housing  and  SAFAH 

— States  receiving  a  grant  under  either 
program. 

— ESG  formula  cities  and  counties 
receiving  a  grant  under  either  program. 


Permanent  Housing  for  the 
Handicapped  Homeless 

— States  receiving  a  grant  under  the 
program. 

C.  Recipients  That  Receive  Amounts 
from  Other  Jurisdictions  (other  than 
HUD) 

Title  rv  of  the  McKinney  Act  contains 
several  instances  in  which  the  applicant 
and  the  ultimate  recipient  may  be 
different.  Thus: 

— ^In  the  Emergency  Shelter  Grants 
program.  States  apply  for  assistance,  but 
must  distribute  all  amounts  to  units  of 
general  local  government  and/or  (as 
added  by  the  1988  Amendments)  to 
private  nonprofit  organizations,  as  they 
deem  appropriate. 

— ^In  the  Emergency  Shelter  Grants 
program,  units  of  general  local 
government — both  those  that  receive 
funding  from  HUD  or  the  State — may 
distribute  amoimts  to  nonprofit 
organizations. 

— In  the  Permanent  Housing  element 
of  the  Supportive  Housing 
Demonstration  program,  States  apply  for 
assistance,  even  though  nonprofit 
organizations  and  (as  added  by  the  1988 
Amendments)  PHAs  carry  out  the 
assisted  activities. 

In  each  of  these  instances,  the  CHAP 
requirements  apply  to  the  applicant  and 
not  the  ultimate  recipient,  since  only  the 
applicant  has  the  right  to  seek  funding 
under  the  statute  and  to  enter  into  a 
grant  agreement  with  the  Department. 
Thus,  depending  on  the  applicant,  the 
following  types  of  jurisdictions  must 
have  approved  CHAPs  for  each  affected 
program: 

Emergency  Shelter  Grants 

— For  units  of  general  local 
government  receiving  amounts  from  the 
State,  and  for  non-profit  organizations 
receiving  amounts  either  from  the  State 
or  from  a  unit  of  general  local 
government,  there  is  no  need  to  be 
concerned  about  the  CHAP,  since  the 
State  or  the  appropriate  ESG  formula 
city  or  county  must  have  had  an 
approved  CHAP  as  a  condition  of 
funding  availability. 

Permanent  Housing  for  the 
Handicapped  Homeless 

— For  all  project  sponsors — nonprofit 
organizations  or  PHAs — ^the  State  must 
have  the  approved  CHAP. 

It  should  also  be  noted  that  if  the 
applicant  must  have  an  approved  CHAP 
to  receive  Title  IV  assistance,  but  it  does 
not,  it  is  irrelevant  that  the  actual 
assisted  activities  will  be  carried  out  in 
a  jurisdiction  with  a  CHAP.  For 
example,  a  State  seeking  funding  under 
the  Permanent  Housing  component  of 


the  Supportive  Housing  Demonstration 
program  may  not  compensate  for  its 
failure  to  have  an  approved  CHAP  by 
applying  for  funding  for  a  nonprofit  or 
PHA  that  wishes  to  carry  out  an 
assisted  project  within  Ae  jurisdiction 
of  an  ESG  formula  grantee  that  has  an 
approved  CHAP. 

D.  Other  Direct  Assistance  Recipients 

As  noted  above.  Subtitle  A  also 
prohibits  the  award  of  Title  IV  funds 
“within  the  jurisdiction”  of  entities  that 
are  subject  to  the  CHAP  requirements, 
but  that  do  not  have  an  approved  CHAP. 
This  could  affect  funding  for  the 
following  entities  that  are  eligible  to 
apply  for  and  receive  Title  FV  funding 
directly  from  HUD: 

— ^Units  of  general  local  government 
and  other  governmental  entities 
receiving  reallocated  amounts  in  the 
Emergency  Shelter  Grants  program. 

— Nonprofit  organizations  receiving 
reallocated  amounts  in  the  Emergency 
Shelter  Grants  program. 

— ^Units  of  general  local  government 
(other  than  ESG  formula  cities  and 
counties)  receiving  grants  in  the 
Transitional  Housing  element  of  the 
Supportive  Housing  Demonstration  and 
the  SAFAH  programs. 

— Nonprofit  organizations  receiving 
grants  in  the  Transitional  Housing 
element  of  Supportive  Housing 
Demonstration  program  and  the  SAFAH 
program. 

— Public  Housing  Agencies  (PHAs) 
receiving  Section  8  Moderate 
Rehabilitation  for  SROs  under  Subtitle  E 
of  Title  FV. 

For  each  of  these  cases,  the  following 
types  of  jurisdictions  must  have 
approved  CHAPs: 

Emergency  Shelter  Grants 

— For  reallocations  to  States  or  units 
of  general  local  government  (other  than 
ESG  formula  cities  and  counties),  the 
State  must  have  an  approved  CHAP. 

— For  reallocations  to  nonprofit 
organizations,  the  CHAP  jurisdiction  in 
which  the  proposed  activities  are  to  be 
located  must  have  an  approved  CHAP. 
Thus,  if  the  activities  are  to  be  located 
in  an  ESG  formula  city  or  county  or 
Territory,  the  city,  county,  or  Territory 
(as  appropriate]  must  have  the  approved 
CHAJP.  If  the  proposed  activities  are  not 
to  be  located  in  Aese  jurisdictions,  then 
the  State  must  have  the  approved 
CHAP. 

Transitional  Housing  and  SAFAH 

— For  units  of  general  local 
government  (other  than  ESG  formula 
cities  and  counties)  receiving 
Transitional  Housing  or  SAFAH 
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assistance,  the  State  most  have  the 
approved  CHAP. 

—Far  nonprofit  arganizatians 
receiving  Transitional  Housing  or 
SAFAH  assistance,  special  rules  apply. 

If  the  proposed  project  is  to  be  located 
in  an  ESG  formula  city  or  county,  the 
city  or  county  must  have  the  approved 
CHAP.  If,  however,  the  city  or  county 
does  not  have  an  approved  CHAP, 
assistance  may  be  made  available  if  the 
State  has  an  approved  CHAP. 

If  the  project  is  to  be  located  outside 
an  ESG  formula  city  or  county,  the  State 
must  have  an  approved  CHAP. 

— For  governmental  entities  (other 
than  units  of  general  local  government) 
receiving  assistance  under  the 
Transitional  Housing  and  SAFAH 
programs,  the  CHAP  jurisdiction  in 
which  the  project  is  to  be  located  must 
have  the  approved  CHAP.  Thus,  if  the 
proposed  project  is  to  be  located  within 
the  jurisdiction  of  an  ESG  formula  city 
or  county,  the  city  or  county  (as 
appropriate)  must  have  the  approved 
CHAP.  If  the  proposed  activities  are  not 
to  be  located  in  these  jurisdictions,  the 
State  must  have  the  approved  CHAP. 

Section  8  Moderate  Rehabilitation  for 
SRO  units 

For  PHAs  applying  for  Section  8  SRO 
Moderate  Rehabilitation  assistance,  the 
jurisdiction  within  which  the  project  is 
to  be  located  determines  the  CHAP 
requirement:  if  the  project  is  to  be  within 
the  jurisdiction  of  an  ^G  formula  city 
or  county,  the  city  or  county  must  have 
the  approved  CIb\P;  otherwise,  the 
State. 

E.  Summary  Chart 

Appendix  C  to  this  Notice  contains  a 
chart  illustrating  the  various  CHAP 
requirements  discussed  in  paragraphs 
2.B.  through  D.  of  this  section  for  each  of 
the  housing  assistance  programs  of  Title 
rv  of  the  McKinney  Act. 

F.  Indian  Tribes 

Tribes  are  eligible  ai^licants  under 
the  Transitional  Housing  component  of 
the  Supportive  Housing  Demonstration 
program  and  the  program  of 
Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless.  For  purposes  of 
assistance  under  these  programs,  HUD 
uses  the  definition  of  Indian  tribes  for 
the  CDBG  program  contained  in  section 
102(a)(17)  of  the  1974  Act:  Any  Indian 
tribe,  band,  group,  and  nation,  including 
Alaska  Indians,  Aleuts,  and  Eskimos, 
and  any  Alaskan  Native  Village,  of  the 
United  States,  which  is  considered  an 
eligible  recipient  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (Pub.  L  93-638)  or  under 


chapter  67  of  title  31,  United  States 
Code. 

As  noted  above,  the  CHAP’s  funding 
prohibition  applies  only  to  assistance 
provided  to,  or  within  ^e  jurisdiction  of. 
States  or  ESG  formula  grantees.  Because 
of  the  unique,  sovereign  status  of  these 
tribes,  they  are  properly  considered 
outside  the  jurisdiction  of  these 
governments.  Thus,  Indian  tribes  may 
apply  for  and  receive  assistance  vdthin 
their  jiuisdiction  without  submission 
and  approval  of  a  CHAP,  or  the 
submission  of  a  certification  of 
consistency  of  proposed  activities  with 
the  CHAP.  However,  it  is  worth  noting 
that  if  an  Indian  tribe  seeks  to  carry  out 
homeless  assistance  activities  outside  of 
its  jurisdiction,  it  would  be  required  to 
obtain  a  certification  that  its  proposed 
activities  are  consistent  with  the  CHAP 
for  the  jurisdiction  in  which  the 
activities  are  to  be  located. 

2.  CHAP  Content 

CHAPs  must  contain  the  following 
elements: 

A.  Need  for  Assistance 

A  statement  desoibing  the  need,  or 
lack  thereof,  for  assistance  provided 
under  each  of  the  programs  included  in 
Subtitles  B  throt^  E  of  Title  IV  of  the 
McKinney  Act:  Le.,  the  need  for 
assistance  provided  by  the  Emergency 
Shelter  Grants  program;  both  the 
Transitional  and  Permanent  Housing 
components  of  the  Supportive  Housing 
Demonstration  program;  the  SAFAH 
program;  and  the  Section  8  SRO 
Moderate  Rehabilitation  authority. 

B.  Inventory  of  Facilities  and  Services 

A  brief  inventory  of  facilities  and 
services  that  assist  the  homeless 
population  in  the  jurisdiction. 

C.  Needs/resources  Strategy 
A  strategy: 

(i)  To  match  the  needs  of  the  homeless 
population  with  available  facilities  and 
services  in  the  jiuisdiction;  and 

(ii)  To  recognize  the  special  needs  of 
the  various  types  of  homeless 
individuals,  particularly  families  with 
children,  the  elderiy,  the  mentally  ill, 
and  veterans. 

D.  Relation  Between  McKinney  Act 
Assistance  and  Available  Resources 

An  explanation  of  how  assistance 
under  each  of  the  authorities  referred  to 
above  in  Subtitles  B  through  E  of  Title 
IV  of  the  Act  will  complement  and 
enhance  the  available  facilities  and 
services. 


E.  Contact  Point 

An  identification  of  the  appropriate 
person  or  agency  to  contact  for 
infcmnation  on  the  contents  of  the 
CHAP,  including  their  address  and 
telephone  numl^. 

F.  Information  Copies 

In  the  case  of  a  State,  a  certification 
that  it  transmitted  an  information  copy 
of  its  CHAP  to  each  ESG  formula  dty  or 
coimty  within  its  jurisdiction  at  the 
same  time  that  it  submitted  its  CHAP  to 
HUD.  In  the  case  of  an  ESG  formula  city 
or  coimty,  a  certification  that  it 
transmitted  an  information  copy  of  its 
CHAP  to  the  State  in  which  it  is  located 
at  the  same  time  that  it  submitted  its 
CHAP  to  HUD. 

G.  Drug-  and  Alcohol-Free  Facilities 
Assurance 

An  assurance  that  each  grantee, 
recipient,  and  project  sponsor  (as 
appropriate)  will  administer,  in  good 
faith,  a  policy  designed  to  ensure  that 
the  homeless  facility  is  fiee  from  the 
illegal  use,  possession,  or  distribution  of 
drugs  or  alcohd  by  its  beneficiaries. 

H.  Coordination 

If  a  State  designates  an  agency  or 
contact  person  to  coordinate  homeless 
assistance  efibrts  in  the  State,  an 
identiflcatiim  of  the  person  or  agency, 
along  with  the  appropriate  address  and 
telei^one  numb^. 

I.  Department  of  Labor  Job  Training 
Demonstrations 

In  the  case  of  States,  ’  a  description  of 
how  the  jurisdiction  will  coordinate  job 
training  demonstration  projects  for  the 
homeless  under  Subtitle  C  of  Utle  Vn  of 
the  McKinney  Act  with  other  services 
for  homeless  individuals  assisted  under 
the  Act. 

In  (weparing  the  required  information, 
juris^ctions  should  be  aware  that 
failure  to  address  eadi  of  elements  A. 
through  G.  of  the  CHAP  (including  the 
need  for,  and  effect  of,  assistance  under 
elements  A.  and  D.,  above,  for  each  of 
Title  IV’s  programs)  will  result  in 
disapproval  of  the  CHAP.  In  addition, 
failure  to  indicate  a  need  for  assistance 
under  any  of  Subtitles  B  throu^  E  will 
result  in  disapproval  of  a  subsequent 
application  for  assistance  under  any 
such  Subtitle  on  grounds  that  the 


*  State*  are  defined  for  purposes  of  the 
Department  of  Labor’s  authority  under  Subtitle  C  of 
Title  VII  of  the  1987  McKinney  Act  as  amended,  as 
the  50  Stales,  dte  District  (rf  Cohmritia,  Ike 
Comssonweakh  of  Puerto  Rko.  tka  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Commonwealth  of 
the  Northern  Mariana  Islands. 
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application  is  inconsistent  with  the 
CHAP. 

Element  I.  pertains  to  the  Department 
of  Labor’s  authority  under  Title  VII  of 
the  McKinney  Act  This  element  must  be 
included  in  the  CHAP,  but  failure  to 
include  it  will  not  be  grounds  for  HUD 
disapproval  of  an  otherwise  approvable 
CHAP.  States  should  note,  however,  that 
failure  to  include  this  element — ^while 
not  affecting  their  eligibility  for  Title  IV 
assistance — could  affect  their 
participation  under  the  Title  VII 
program.  Questions  regarding  Element  1. 
should  be  addressed  to  the  individual 
listed  at  the  beginning  of  this  Notice  as  a 
contact  point  for  the  Department  of 
Labor. 

In  developing  CHAPs,  it  should  be 
noted  that  section  103  of  the  Act  defines 
“homeless”  or  “homeless  individual"  to 
include: 

(a)  An  individual  who  lacks  a  ffxed. 
regular,  and  adequate  nighttime 
residence;  and 

(b)  an  individual  who  has  a  primary 
nighttime  residence  that  is — 

(i)  A  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
mentally  ill): 

(ii)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  institutionalized;  or 

(iii)  A  public  or  private  place  not 
designed  for,  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 
human  beings. 

'The  term  does  not  include  a  prison 
inmate. 

For  the  Permanent  Housing 
component  of  the  Supportive  Housing 
Demonstration,  the  following  deffnition 
of  “handicapped  homeless  person”  is 
used: 

A  handicapped  individual  who  is  a 
homeless  individual  within  the  meaning  of 
section  103,  is  at  risk  of  becoming  a  homeless 
individual  or  is  a  handicapped  individual 
who  has  been  a  resident  of  transitional 
housing  carried  out  pursuant  to  provisions 
made  effective  by  section  101(g)  of  Public 
Law  99-500  or  99-591  (the  initial  Transitional 
Housing  Demonstration). 

In  addition,  the  scope  of  the 
Emergency  Shelter  Grants  program  has 
been  broadened  by  the  1988 
Amendments  to  include  homelessness 
prevention  as  an  eligible  program 
activity.  Consequently,  in  developing 
their  CHAPs,  CHAP  jurisdictions  should 
be  aware  of  this  new  ESG-eligible 
activity  for  this  new  “at  risk” 
population.  The  reader  is  advised  to 
refer  to  Appendix  B  of  this  Notice  for  a 
summary  of  this  legislative  amendment 


Section  401  of  the  McKinney  Act 
requires  CHAPs  to  cover  the 
“jurisdiction”  of  States  and  ESG  formula 
cities  and  counties,  and  requires  the 
CHAP  to  contain  information  for  “that 
jurisdiction”.  Since  the  Act  does  not 
limit  the  term  “jurisdiction”,  and  cities 
and  counties  are  located  within  the 
“jurisdiction”  of  the  States,  the  State 
CHAP  must  address  the  CHAP  elements 
for  all  its  jurisdictions,  including  ESG 
formula  cities  and  coimties. 

3.  Plan  Submission 

CHAPs  must  be  forwarded  to  the 
responsible  HUD  Field  Office,  and  be 
received  or  postmarked,  no  later  than 
February  13, 1989.  Thereafter,  CHAPs 
must  be  submitted  by  October  1  of  each 
year. 

4.  Plan  Review  and  Approval 

HUD  will  process  and  review  each 
CHAP  as  expeditiously  as  possible,  and 
will  approve  the  CHAP,  unless  HUD 
determines  that  is  plainly  does  not 
satisfy  the  required  CHAP  content 
described  above.  HUD  will  provide 
written  notihcation  to  each  jurisdiction 
that  submits  a  CHAP  of  its  approval, 
within  30  days  after  its  receipt  by  HUD. 

If  a  CHAP  is  disapproved,  HUD  will 
notify  the  jurisdiction  of  the 
disapproval,  within  15  days  of  the 
determination  to  disapprove.  The 
notification  will  inform  the  jurisdiction 
of  the  reasons  for  the  disapproval,  as 
well  as  the  steps  that  need  to  be  taken 
to  make  the  CHAP  acceptable.  If  HUD 
fails  to  notify  the  jurisdiction  that  its 
CHAP  has  been  disapproved  within  the 
15-day  period,  the  CHAP  will  be  deemed 
approved. 

Since  the  15-day  period  for  HUD  to 
notify  a  jurisdiction  of  disapproval  of  its 
CHAP  is  triggered  by  HUD's  decision  to 
disapprove — an  event  that 
unbeloiownst  to  the  jurisdiction,  may 
occxir  early  or  late  in  the  30-day  review 
period — a  jurisdiction  receiving  no 
notice  may  assume  that  its  CHAP  has 
been  approved  45  days  after  HUD's 
receipt  of  the  jurisdiction's  CHAP. 

HUD  will  permit  amendments  to.  or 
the  resubmission  of,  any  CHAP, 
including  one  that  has  been 
disapproved.  The  procedures  and  time 
periods  set  forth  in  this  section  for  the 
review  and  approval  or  disapproval  of 
the  initial  submission  of  CHAPs  also 
govern  subsequent  amendments  to  a 
CHAP,  or  its  resubmission. 

It  should  be  noted,  however,  that  the 
requirements  of  individual  programs 
authorized  by  the  McKinney  Act  may 
impose  time  limits  that  affect  when 
approved  CHAPs  must  be  in  place. 
These  requirements  may,  in  turn,  cause 
a  jurisdiction  to  have  to  amend  or 


resubmit  its  CHAP.  Additional 
information  on  these  requirements  may 
be  found  in  the  Federal  Register 
documents  implementing  each  of  the 
Title  IV  programs. 

5.  Performance  Reports 

Each  jurisdiction  that  has  an 
approved  CHAP  must  review  annually 
the  progress  it  has  made  in  carrying  out 
its  CHAP,  and  must  report  annually  the 
results  of  its  review  to  HUD.  Reports 
will  be  due  not  later  than  May  31  of 
each  year,  and  must  cover  the  period 
between  that  addressed  in  the  last 
report  and  April  30  of  the  year  in 
question. 

The  report  that  was  to  have  been  due 
by  January  31. 1989  will  be  due  instead 
on  May  31, 1989,  and  must  cover  the 
entire  period  ffom  the  date  of  the 
jurisdiction's  first  CHAP  approval 
piu-suant  to  the  August  14, 1987  CHAP 
Notice  through  April  30, 1989.  HUD  will 
review  these  reports,  and  make  such 
recommendations  as  may  be 
appropriate. 

In  addition,  each  jurisdiction  that  has 
an  approved  CHAP  must  provide  a 
substantive  response  to 
recommendations  made  by  HUD  on  its 
annual  performance  report,  provided 
that  HUD’s  recommendations  are 
received  by  the  jurisdiction  at  least  60 
days  before  the  beginning  of  the  fiscal 
year  (r.e.  by  July  31).  Assistance  under 
Title  IV  of  the  McKinney  Act  may  not  be 
made  available  to,  or  within  the 
jurisdiction  of,  any  State  or  ESG  formula 
grantee  that  fails  to  review  and  report 
its  progress  to  HUD,  or  that  fails  to 
make  a  substantive  response  to  timely 
HUD  recommendations  on  the 
performance  report,  as  described  above. 

6.  Assistance  Applications 

Any  application  for  assistance  under 
Title  IV  of  the  McKinney  Act  must 
contain,  or  be  accompanied  by,  a  CHAP 
certification  of  consistency.  This 
certification  must  be  provided  by  the 
public  official  responsible  for  submitting 
the  CHAP  for  the  jurisdiction  in  which 
the  proposed  activities  are  to  be  located. 
The  certification  is  intended  to  inform 
HUD  that  the  applicant’s  proposed 
activities  are  consistent  with  the 
jurisdiction's  CHAP. 

The  regulations  and  Notices  governing 
each  of  Title  IV's  programs  should  be 
consulted  for  specific  certification 
requirements. 

7.  Waivers 

The  Secretary  of  HUD  may  waive  any 
requirement  of  this  Notice  that  is  not 
required  by  law,  whenever  it  is 
determined  that  undue  hardship  will 


Federal  Register  /  VoL  53.  No.  249  /  Wednesday.  December  28.  1988  /  Notices 


52607 


requirements  contained  in  this  rule  have 
been  submitted  to  0MB  for  review 
under  section  3504(h)  of  the  Paperwwk 
Reductkm  Act  (rf  1980  and  have  been 
assigned  OMB  control  number  2506- 
0093.  The  following  sections  of  the 
Notice  have  been  determined  by  the 
Department  to  contain  collection  of 
information  requirements.  Information 
on  these  requirements  is  provided  as 
follows: 


Tabulation  of  Annual  Reporting  Burden  Notice— Comprehensive  Homeless  Assistance  Plan 


Description  of  irSonnslion  coiection 

Saclionol 

notice 

Numbwot 

Number  of 
responses 

Total  annusf 
,  responses 

Hours  per 
response 

i 

Total  hours 

aifectad 

put 

respondent 

i _ 

HLI. 

37S 

31.00 

tl;62Si)0 

SLA 

375 

.75 

28125 

M>S. 

375 

93l75 

ni.2 

375 

6,000.00 

SubstarUive  lesponsa  to  HUD  racommandetions  on  annual  performance 

912. 

t2S 

t25 

3.00 

3KM 

18275.00 

result  from  applying  the  requirement,  or 
where  application  ^  the  recrement 
would  adversely  affect  the  purposes  of 
Subtitle  A  of  Title  FV  of  the  McIGnney 
Act. 

V.  Other  Matters 
Environmental  Requirements 
A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2KC)  of  die 


National  &ivironmentat  Policy  Act  of 
1969, 42  U.S.C.  4332.  The  Finding  of  No 
Significant  faxqmct  is  available  for  public 
inspection  during  regular  business  hours 
in  foe  Office  of  tl^  Rules  Docket  Clerk, 
Office  of  the  Gmieral  Counsel, 
Department  of  Housing  and  Urban 
Development,  Room  10276, 451  Seventh 
Street  SW..  Washington,  DC  204ia 

Information  Collection  Requirements 

The  collection  of  information 


Federalism  Impact 

The  General  Counsel,  as  the  "  '  ~ 

Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  provisions  of  this 
Notice  have  “federaUsm  implicaticms” 
within  the  meaning  of  the  Order,  uid, 
thus,  meet  the  Coder’s  tfare^o4d  of 
applical^ty.  Eadt  of  the  1988 
Amendments  to  the  (MAP  impoees 
additional  requirements  on  State  and 
local  governments  and,  therefore,  has 
substantial,  direct  effects  on  the  States 
and  their  political  subdivisions. 

It  is  not,  however,  necessary  to  assess 
these  federalism  implications,  since  foe 
Notice  simply  implements  statutory 
directives,  about  whhfo  the  Department 
has  little  or  no  discretion.  For  this 
reason,  foe  (General  Counsel  has 
determined  that  preparation  of  a 
Federalism  Assessment  under  section 
6(b)  of  foe  Order  is  not  warranted. 

Family  Impact 

The  C^neral  Counsel,  as  the 
Designated  Official  for  Executive  Ordtt 
12606,  the  Family,  has  determined  that 
the  provisions  of  this  Notice  do  not  have 
the  potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being  within  foe  meaning  of 
foe  Order.  The  CHAP  serves  primarily 
as  a  State  and  local  tool  for  assessing 
homeless  need  and  coordiRating 
available  resources,  indudhig 
assistance  under  Title  IV  llte 


McKinney  Act.  Any  effect  that  foe  1988 
Amendments  may  have  on  fonrilfos 
would  be  purely  hypothetical. 

In  addition,  ^  Notice  imidements 
statutory  mandates  that  leaW  Kttle  or 
no  discretion  for  foe  Department  In  this 
circumstaiKe,  it  is  not  necessary  to 
conduct  a  detailed  assessment  of  foe 
family  impact  occasioned  by  foe  1988 
Amendments  to  the  CHAP  authority. 
Catalog  of  Federal  Domestic  Assistance. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.178 
and  14.231. 

List  of  Subjects 
Grant  programs:  Housing  and 
Gomnumity  development  ffinergency 
shelter  grants.  Reporting  and 
recordkeeping  requirements. 

Authority:  Sec.  485,  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of 
1988  (Pub.  L.  100-628,  approved  Novenfoei  7, 
1988);  sea  7(d).  Department  of  Hcusing  and 
Urban  Development  Act  (42  U.SXt  353^d)l. 

Dated:  December  16, 1968. 
jacklLSlokvis, 

Assistant  Secretary  for  Community  Planning 
and  Development 

Appendix  A-^ivisdktions  Subject  to  the 
Plan 

/.  AU  States  and  the  Ctmuoonweakh  of 
Puerto  Rico 

11.  Territories: 

Virgin  klands 
Guam 

Americen  Senoa 


Northern  Mariana  Uands 

Trust  Territory  of  the  Pacific  blands 
(Palau) 

ni.  ESC  Foraudo  Metropolitan  Cities  and 
Urban  Counties: 

State  and  Coraonmity 

AlabasM:  Birramghara,  Huntsville,  Mobile 
Montgomery,  and  J^erson  County. 

Alaska:  Andiorage. 

Arizona:  Mesa.  Phoenix,  Tucson,  Idaricopa 
County,  and  Pima  County. 

Arkansas:  Little  Rock. 

California:  Anaheim,  Berkeley,  (kwipton,  El 
Monte.  Fresno,  GlendsJe.  Inglewood,  Long 
Beach,  Los  Angeles,  OaklancL  Oxturd. 
Pasadena,  Pomona,  Riverside  Sacramente 
San  BernanUne  Sen  Diege  San  Franscise 
San  {ose  Santa  Ana,  Stoi^toD,  Alameda 
County.  Contra  Costa  County,  Ftesao  County, 
Kero  County.  Los  Angeles  Coanty,  Marin 
County,  Orange  County,  Riverside  Coimty, 
Sacramento  Cmnty.  San  Berardino  County, 
San  Diego  County.  Son  )oaquin  County,  San 
Mateo  Comity.  Santa  CUra  County,  Sonoma 
County,  end  Ventma  County. 

Colorado:  Colorado  Springe  Denver,  and 
Adame  County. 

Connecticut:  Bridgeport  Hartford,  New 
Britain.  New  Haven,  moA  Walerbury. 

Delaware:  WihningtcHi,  end  New  Chstie 
County. 

District  Cohmfoia:  Washington. 

Florida:  Fort  Lauderdale,  Ifialeah, 
jadtsonville,  Miami,  Bifismi  Beach,  Ortando, 
St.  Petersburg,  TallahaMee,  Tampe  Brevard 
County.  Broward  Cdnnty,  Dade  County, 
Escambia  County,  IfiHsbmough  Coun^. 
Orange  Coanty,  Pahn  Beach  County,  Pasco 
County,  Pinellas  County,  Polk  Coanty, 
Seminote  County,  and  Volusia  County. 
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Georgia:  Albany,  Atlanta,  Augusta, 
Columbus,  Macon,  Savannah,  Cobb  County. 

De  Kalb  County,  and  Pulton  County. 

Hawaii:  Honolulu. 

Illinois:  Chicago,  Cicero,  East  St  Louis, 
Evanstoa  Oak  Pai^  Peoria,  Rockford.  Cook 
County,  DuPage  County,  Lake  County, 

Madison  County,  St  Clair  County,  and  Will 
County. 

Indiana:  Evansville,  Fort  Wayne,  Gary, 
Hammond,  Indianapolis,  South  Bend,  Terre 
Haute,  and  Lake  County. 

Iowa:  Des  Moines,  and  Sioux  City. 

Kansas:  Kansas  City.  Topeka,  and  Wichita. 
Kentucky:  Covington,  Lexington-Fayette, 
Louisville,  and  Jefferson  County. 

Louisiana:  Baton  Rouge,  New  Orleans. 
Shreveport  and  Jefferson  Parish. 

Maine:  Portland. 

Maryland:  Baltimore,  Anne  Arundel 
County,  Baltimore  County,  Montgomery 
County,  and  Prince  Georges  County. 

Massachusetts:  Boston,  Cambridge,  Fall 
River,  Lawrence,  Lowell,  Lynn,  Medford,  New 
Bedford,  Newton,  Quincy,  Somerville, 
Springfield,  and  Worcester. 

Michigan:  Dearborn,  Detroit  Flint  Grand 
Rapids,  Kalamazoo,  Pontiac,  Saginaw, 
Genesee  County,  Oakland  County,  and 
Wayne  County. 

Minnesota:  Duluth,  Minneapolis,  St  Paul, 
and  Hennepin  County. 

Mississippi:  Jackson. 

Missouri:  Kansas  City,  St  Joseph,  St  Louis, 
and  St  Louis  County. 

Nebraska:  Omaha. 

Nevada:  Las  Vegas,  and  Clark  County. 

New  Hampshire:  Manchester. 

New  Jersey:  Atlantic  City,  Bayonne, 
Camden,  East  Orange,  Elizabeth  Jersey  City, 
Newark,  Patersoa  Trenton,  Bergen  County, 
Burlington  County,  Camden  Coimty,  Essex 
County,  Gloucester  County,  Hudson  County, 
Middlesex  County,  Monmouth  County,  Morris 
County,  Ocean  Coimty,  and  Union  County. 
New  Mexico:  Albuquerque. 

New  York:  Albany,  Babylon  Town, 
Binghamton,  Buffalo,  Islip  Town,  Mount 
Vernon,  New  Rochelle,  New  Yoi^  Niagara 
Falls,  Rochester,  Schenectady,  Syracuse, 
Tonawanda  Town,  Troy,  Utica,  Yonkers,  Erie 
County,  Monroe  County,  Nassau  County, 
Onondaga  County,  Orange  County,  Rockland 
County,  Suffolk  County,  and  Westchester 
County. 

North  Carolina:  Charlotte,  Greensboro, 
Raleigh,  and  Winston  Salem. 

Ohio:  Akron,  Canton,  Cincinnati, 

Cleveland,  Columbus,  Dayton,  Lakewood, 
^ringfield,  Toledo,  Youngstown,  Cuyahoga 
County,  Franklin  County,  Hamilton  County, 
Montgomery  County,  and  Stark  County. 
Oklahoma:  Oklahoma  City,  and  Tulsa. 
Oregon:  Portland,  Clackamas  County,  and 
Washington  County. 

Pennsylvania:  Allentown,  Altoona, 

Chester,  Erie,  Harrisburg,  Johnstown, 
Lancaster,  Miiladelphia,  Pittsburgh,  Reading,, 
Scranton,  Upper  Darby  Township,  Wilkes- 
Barre,  Yoric,  Allegheny  County,  ^aver 
County,  Berics  County,  Bucks  County,  Chester 
County,  Delaware  County,  Lancaster  County, 
Luzerne  County,  Montgomery  County, 
Washington  Coimty,  Westmoreland  County, 
and  York  County. 

Rhode  Island:  Pawtucket  Providence,  and 
Woonsocket 


South  Carolina:  Greenville  County. 
Tennessee:  Chattanooga,  Knoxville, 
Memphis,  and  Nashville-Davidson. 

Texas:  Amarillo,  Austin,  Beaumont 
Brownsville,  Corpus  Christ!,  Dallas,  El  Paso. 
Fort  Worth,  Houston,  Laredo,  Lubbock, 
McAllen,  San  Antonio,  Waco,  Bexar  County, 
Harris  County,  Hidalgo  County,  and  Tarrant 
County. 

Utah:  Provo,  Salt  Lake  City,  and  Salt  Lake 
County. 

Virginia:  Newport  News,  Norfolk, 
Portsmouth,  Richmond,  Roanoke,  Virginia 
Beach,  Ariington  County,  and  Fairfax  County. 

Washington:  Seattle,  Spokane,  Tacoma, 
Clark  County,  King  County,  Pierce  County, 
and  Snohomish  County. 

West  Virginia:  Charleston,  and  Huntington. 
Wisconsin:  Madison,  Milwaukee,  and 
Racine. 

Puerto  Rico:  Aguadilla,  Arecibo,  Bayamaon 
Municipio,  Caguas  Municipio,  Carolina 
Municipio,  Guaynabo  Municipio,  Humacao 
Municipio,  Mayaguez  Municipio,  Ponce 
Municipio.  San  Juan  Municipio,  Toa  Baja 
Municipio,  and  Trujillo  Alto  Mun. 

Appendix  B— Highlights  of  Amendments  to 
Subtitles  B  Through  E  of  Title  IV  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  Made  by  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of 
1968 

Note:  The  reader  is  advised  that  the 
following  represents  only  highlights  of  the 
legislative  amendments  made  by  the  Stewart 
B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1988,  which  may  be 
helpful  for  purposes  of  preparing  the  CHAP 
submission  for  fiscal  year  1989.  However,  it  is 
important  that  the  full  text  of  the  Notices 
being  published  to  implement  the  1988 
Amendments  be  consulted  for  a  complete 
description  of  how  the  Department  intends  to 
implement  these  legislative  requirements. 

Title  IV— Housing  Assistance 
Subtitle  B — Emergency  Shelter  Grants 

1.  Sec.  421,  Distribution  of  Assistance  by 
States  to  Private  Nonprofit  Organizations. 
Permits  States  (in  addition  to  units  of  general 
local  government)  to  distribute  amounts 
direcUy  to  private  nonprofit  organizations,  if 
the  unit  of  general  local  government  certifies 
that  it  approves  of  the  project 

2.  Sec.  422,  Essential  Services. 

— Increases  the  base  percentage  of 
assistance  that  may  be  used  for  essential 
services  from  15  to  20  percent 
— Measures  the  20  percent  against  “the 
aggregate  amount  of  all  assistance  to  a  State 
or  local  government”  rather  than  against  “the 
amount  of  any  assistance  to  a  local 
government”  as  provided  by  current  law.  In 
the  case  of  States,  the  20  percent  limitation 
on  the  use  of  funds  to  provide  essential 
services  will  be  applied  against  the  overall 
State  grant  rather  Aan  individually  against 
amounts  that  units  of  general  local 
government  and  nonprofit  organizations 
receive  from  the  State. 

3.  Sec.  423,  Homelessness  Prevention  as  an 
Eligible  Activity.  Adds  homelessness 
prevention  as  an  eligible  ESC  activity. 
Homelessness  prevention  involving  short¬ 
term  financial  assistance  to  individuals  or 


families  that  have  received  eviction  notices 
or  notices  of  termination  of  utility  services 
may  qualify  for  assistance  only  if: 

— ^liie  individual  or  family  is  unable  to 
make  the  required  payments  due  to  a  sudden 
reduction  in  income; 

— ^The  assistance  is  necessary  to  avoid 
eviction  or  termination  of  services; 

—There  is  a  reasonable  prospect  that  the 
family  «vill  be  able  to  resume  payments 
within  three  months;  and 
— ^The  assistance  provides: 

A  new  homeless  prevention  activity,  or 
A  quantifiable  increase  in  the  level  of 
homeless  prevention  activities  already  being 
provided. 

This  category  of  eligible  activity  is  treated 
as  “essential  services”  and,  therefore,  is 
Included  under  the  20  percent  limitation  on 
the  use  of  grant  amounts  for  these  services. 
(See  paragraph  2,  above.) 

4.  Sec.  424,  Required  Use  of  Building  as 
Shelter. 

In  the  case  of  assisted  essential  services  or 
operating  costs  (under  sections  414(a)  (2)  or 
(3),  respectively,  of  the  1987  McKinney  Act) 
requires  a  recipient  to  certify  it  will  provide 
services  or  shelter  to  the  homeless  for  the 
period  during  which  the  assistance  is 
provided,  without  regard  to  a  particular  site 
or  structure,  as  long  as  the  same  general 
population  is  served. 

Subtitle  C — Supportive  Housing 

5.  Sec.  441,  Availability  of  Operating  and 
Technical  Assistance  for  New  Structures. 
Provides  that  operating  and  technical 
assistance  may  be  made  available  in 
connection  with  existing  or  newly 
constructed  dwellings.  Redefines  “project”  to 
provide  that  operating  and  technical 
assistance  may  be  made  available 
independently  of  assisted  acquisition  or 
rehabilitation. 

6.  Sec.  442,  Project  Sponsor. 

Adds  PHAs  as  eligible  project  sponsors 
under  the  permanent  housing  program. 

7.  Sec.  443,  Maximum  Period  of  Residence 
in  Transitional  Housing.  Amends  the  purpose 
of  transitional  housing  as  facilitating  Uie 
movement  of  homeless  individuals  to 
independent  living  within  24  months  or  a 
longer  period  determined  necessary  by  HUD, 
instead  of  “within  a  reasonable  amount  of 
time,  as  determined  by  the  Secretary." 

8.  Sec.  444,  Definition  of  Permanent 
Housing.  Authorizes  HUD  to  waive  the  8- 
person  limitation  on  the  number  of  residents 
that  may  reside  in  a  permanent  housing 
project,  if  the  applicant  demonstrates  that  (i) 
local  maiket  conditions  dictate  development 
of  a  larger  project  and  (ii)  a  larger 
development  will  achieve  the  neighborhood 
integration  objectives  of  the  program  within 
the  context  of  the  affected  community. 

9.  Sec.  445,  Use  of  Advances  to  Repay 
Debt  Provides  that  advances  for  the  cost  of 
acquisition  or  rehabilitation  may  be  used  for 
the  repayment  of  any  outstanding  debt  on  a 
loan  made  to  purchase  an  existing  structure 
for  use  as  supportive  housing,  but  only  if  the 
structure  was  not  used  as  supportive  housing 
before  receipt  of  assistance,  lliis  amendment 
applies  to  notifications  of  awards  on  or  after 
November  1, 1987'. 
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10.  Sec.  446,  Limit  on  Grants.  Places 
$200,000  cap  on  the  amount  of  a  supportive 
housing  grant  for  moderate  rehabilitation. 

(See  item  13  for  authority  to  increase  the 
limitation  for  high  cost  areas.) 

11.  Sec.  447,  Eligible  Activities. 

— Makes  operating  costs  eligible  for 
assistance  under  the  permanent  housing 
program,  not  to  exceed  50%  of  the  annual 
operating  costs  for  the  first  year  and  25%  for 
the  second  year. 

— Permits  supportive  housing  recipients  to 
receive  both  an  advance  for  acquisition  or 
rehabilitation  and  a  moderate  rehabilitation 
grant. 

12.  Sec.  446  Employment  Assistance. 
Authorizes  grants  for  employment  assistance 
programs  for  residents  of  transitional 
housing.  Adds  the  extent  to  which  the  project 
contains  such  a  program  to  the  selection 
criteria. 

13.  Sec.  449,  Limits  on  Advances  and 
Grants. 

— Authorizes  the  Secretary  to  increase 
from  $200,00  to  $400,000  the  limit  on  advances 
for  acquisition  or  rehabilitation  and  moderate 
rehabilitation  in  areas  that  HUD  finds  have 
high  acquisition  and  rehabilitation  costs. 

— Authorizes  advances  for  new 
construction  in  a  limited  situation,  designed, 
according  to  the  Conference  Report,  to  permit 
funding  of  a  model  supportive  housing  project 
on  land  donated  by  the  University  of 
California  at  Berkeley. 

14.  Sec.  450,  Site  Control. 

Contains  the  following  provisions  regarding 
ownership  or  control  of  the  project  site  by 
supportive  housing  applicants: 

— Requires  applications  for  supportive 
housing  to  include  reasonable  assurances 
that  the  applicant  will  own  or  control  the  site 
within  six  months  for  notification  of  an 
award. 

— Authorizes  an  applicant  to  obtain 
ownership  or  control  of  a  suitable  site 
different  from  the  site  specified  in  the 
application. 


— Requires  recapture  and  reallocation  of 
the  grant  award,  if  the  applicant  fails  to 
obtain  ownership  or  control  within  one  year 
from  notification  of  the  award. 

— Applies  to  notihcations  on  or  after 
November  1, 1987. 

Specifies  as  a  selection  criterion  the  extent 
to  which  the  applicant  or  project  sponsor  has 
control  of  the  site. 

15.  Sec.  451,  Floodplain  Restrictions. 
Prohibits  the  flood  protection  standards  that 
apply  to  supportive  housing  from  being  more 
restrictive  than  the  standards  applicable 
under  Executive  Order  11988  (May  24, 1977) 
to  the  other  programs  under  title  IV. 

18.  Sec.  452,  Matching  Requirements. 

— Requires  recipients  of  supportive  housing 
assistance  under  section  423(a)  (1)  and  (2)  to 
match  it  with  an  equal  amount  of  non-Federal 
funds.  Requires  each  State  submitting  an 
application  for  permanant  housing  for 
handicapped  homeless  persons  to  certify  it 
will  supplement  the  amount  of  assistance 
under  that  section  with  an  equal  amount  of 
non-Federal  funds. 

— Defines  non-Federal  funds  to  include 
salaries  paid  to  staff,  salaries  paid  to 
residents  under  an  employment  assistance 
program,  and  the  value  of  volunteer  time  and 
services,  in  addition  to  sources  permitted 
under  current  law. 

Subtitle  D — Supplemental  Assistance  for 
Facilities  to  Assist  the  Homeless 

17.  Sec.  463,  Site  Control. 

Contains  the  following  provisions  regarding 
ownership  or  control  of  the  project  site  by 
SAFAH  applicants: 

— Requires  applications  for  SAFAH 
funding  to  include  reasonable  assurances 
that  the  applicant  will  own  or  control  the  site 
within  six  months  from  notifrcation  of  an 
award. 

— ^Authorizes  an  applicant  to  obtain 
ownership  or  control  of  a  suitable  site 


difrerent  from  the  site  specified  in  the 
application. 

— Requires  recapture  and  reallocation  if  an 
applicant  fails  to  obtain  ownership  or  control 
within  one  year  from  notification  of  the 
award. 

— Applies  to  notifications  on  or  after 
November  1. 1987. 

Subtitle  E — Miscellaneous  Provisions 

18.  Sec.  481,  Section  8  Assistance  for  Single 
Room  Occupancy  Dwellings. 

— Permits  assistance  under  the  program  to 
be  used  for  the  moderate  rehabilitation  of 
efficiency  units,  if  the  owner  agrees  to  pay 
the  additional  costs  of  rehabilitating  and 
operating  the  units. 

— Defines  major  spaces  that  must  be 
protected  by  a  water  sprinkler  system  to 
mean  hallways,  large  common  areas,  and 
other  areas  specified  in  local  fire,  building,  or 
safety  codes. 

— Requires  HUD  to  increase  annually  the 
current  $14,000  per-unit  cost  limitation  by  the 
amount  necessary  to  take  into  account 
increases  in  construction  costs  during  the 
previous  year.  The  first  increase  is  effective 
with  respect  to  assistance  provided  on  or 
after  October  1, 1988. 

19.  Sec.  482,  Administrative  Provisions 
(Assumption  of  Environmental  Review). 
Makes  the  provisions  of,  and  regulations  and 
procedures  applicable  under,  section  104(g)  of 
the  Housing  and  Community  Development 
Act  of  1974  applicable  to  assistance  and 
projects  under  title  IV  of  the  McKinney  Act. 
Section  104(g)  provides  for  assumption  of 
environmental  review  responsibilities  by 
recipients.  The  reader  should  refer  to  the 
Notices  being  published  for  each  of  the 
McKiimey  homeless  programs  for  a  complete 
discussion  of  how  these  environmental 
standards  will  be  implemented. 


Appendix  C — |urisdictions  That  Must  Have  a  HUD-Approved  CHAP 


Grantee/recipient 


Emergency  Shelter  Grants  Program: 

State— formula  allocations  under  §576.43  and  reallocations  under  §§576.61,  576.63,  and  576.67 . 

ESG  Formula  City— formula  allocations  under  §576.43  or  assistance  from  a  State  under  §576.43,  and 
reallocations  under  §§576.63  and  576.67. 

ESG  Formula  County— formula  allocations  under  §576.43  or  assistance  from  a  State  under  §576.43,  and 
reallocations  urxfer  §§576.63  and  576.67. 

Territory— allocations  under  §  576.45  arxi  reallocations  under  §§  576.65  and  576.67 . . 

Unit  of  General  Local  Government  (other  than  an  ESG  Formula  City  or  County)— distributions  from  a  State 
under  §  576.55. 

Unit  of  general  local  government  that  is  participating  in  an  urban  county  that  is  an  ESG  Formula  County- 
distributions  from  a  State  urxter  §576.55  or  reallocations  under  §576.67. 

Nonprofit  Organization— distributions  from  a  State  (added  by  1988  McKinney  Act) . . . 

Nonprofit  Organization — distributions  from  unit  of  general  loral  government . 

Unit  of  General  Local  Government  (other  than  an  ESG  formula  city  or  county) — reallocations  under  §576.67 . 

Any  unit  of  general  local  government  that  proposes  to  use  all  or  a  portion  of  its  grant  assistance  for  a  facility 
located  outside  of  its  jurisctetion,  whether  the  grant  is  received  directly  as  a  formula  allocation  (or  as  a 
distribution  thereof),  or  as  a  reallocation. 

Nonprofit  Oganization— reallocations  under  §576.67 . 


Entity  that  must  have  approved  CHAP 


State. 

ESG  Formula  City. 

ESG  Formula  County. 

Territory. 

State. 

ESG  Formula  County. 

State. 

If  amounts  distributed  by  an  ESG  Formula  City 
or  County,  the  City  or  County;  otherwise,  the 
State. 

State. 

If  the  proposed  activities  are  to  be  located  in: 
—An  ESG  formula  city  or  county,  then  the  city 
or  county, 

—Otherwise,  the  State. 

If  the  propo^  activities  are  to  be  located  In: 
—A  Territory,  the  Territory; 

—An  ESG  Formula  City  or  County,  the  City  or 
County; 

— Otheni^,  the  State. 


Transitional  housing  component  of  the  supportive  housing  demonstration  and  the  Supplemental  assistance  for 
facilities  to  assist  the  Homeless  Program: 

State . . . - . . .  State. 

ESG  Formula  City  or  County _ , . . . . .  ESG  Formula  City  or  County. 
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Grantee/recipient 


Unit  of  General  LjOcoI  Govenwnent  (odier  than  an  ESG  Formula  City  or  County) - 

Governmental  Entily  (ottwr  than  a  unit  of  general  local  government) . 


Tribe. . . . 

Nort-Prolil  Organization. 


Entity  that  must  have  approved  CHAP 


State. 

If  project  is  to  be  located  within  an  ESG 
Formula  City  or  County,  the  City  or  County; 
otherwise,  the  State. 

No  CHAP  Requirement 

H  the  project  is  to  be  located  within  an  ESG 
Fonnula  City  or  County,  the  City  or  County,  if 
the  City  or  County  does  not  have  an  ap¬ 
proved  CHAP,  the  State  must  have  one.  If 
the  project  is  to  be  located  outside  an  ESQ 
Fonnula  City  or  County,  the  State. 


Permanent  housing  component  of  the  supportive  housing  demonstration: 

State . . . - . . . . 


State. 


Section  8  Housing  Assistance  Payments  Program  for  the  moderate  rehabifitation  of  single  room  occupancy  (SRO) 
unitB: 

PubTic  Housing  Agencies  (PHAs) . . 


If  the  project  is  located  within  an  ESG  Formula 
City  or  County,  the  City  or  County. 

If  outside  an  ESG  Fonnula  City  or  County,  the 
State. 


[FR  Doc.  88-29791  Filed  12-27-88;  8:45  am] 
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